
4 K. Stbsection K. (1) should be read in conjtmction with 
CRS 107 .075. Subsection K. (2) is the ~ as ORS 14.035 (2). Sub­
section K. (3) is mt covered by existing statutes, but provides a 
basis for jurisdiction in the situation inwlved in State ex rel 
Ibole v. Dorroh, 271 Or 410 (1975) and State ex rel Mcl<a:ina v. 
Peanett, 28 Or App. 155 (1977). 

4 L. This section is d:sigµed to extend jurisdiction in any 
case mt covered in the specific sections, within the limi.ts of due 
~cess. It is nodeled upon Rule 4. 2 of the Alabama Rules of Civil 
Procedure. 

4 M. If a basis fur jurisdiction aver a d:cedent exists under 
sections 4 B. th:rougp L., this also provides a basis fur jurisdic­
tion over the p:!."Sonal representative. 

4 N. This is the equivalent of ORS 14.035 (4). 

RULE 5 
JURISDICTION IN REM 

A court of this state ha.v:ing jurisdiction of the subject 

natter TIRY exercise jurisdiction in rem m the grotmds stated in 

this section. A judgDEI1.t in rem nay affect the interests of a 

defendant :in the status, property or thing acted upon only if ):../ 
{ ~o~ . 

SlllIIDilS has been served tpon the d:fendant pursuant to Rule 7~{rf1'1"{,;d-... tt cJII., 

Jurisdiction :in rem m,y be :invoked :in r:rlY of the following case~.{,_· ~ -;.A 
A. When the subject of the action of proceeding is real or ~l.L<.) 

p:rsonal property in this state md the d:fendant has or clains a f ).. 

lien or interest, actual or cont:ingent, therein, or the relief de-

nmded ccnsists molly or partially :in exclud:ing the qefendant from 
a_:I) 1' . , 

aey :interest or lien there:in. This .,OSection shall apply when any 

such defendant is tnknown. 

B. 'When the action or proceed:ing is to foreclose, redeem from J 

or satisfy a nortgage, claim) or lien qxm real property within this 

-12-
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. JURISDICTION IN REM 

A court of this state having jurisdiqtion of the subject natter nay exercise 

jurisdiction in rem on the grounds stated in this section. A judgrrent in rem nay 

affect the interests of a defendant in the status, property or thing acted llp)n 
. 7 

only if a sumrons has been served llp)n the defendant pursuant to Rule 'J:1? -(ere~e 

oµi,,;.z:il,, ~Gl~. Jurisdiction in rem rray :te invoked in any of the following 

cases: · 
,. ~ 1/!:v1···tf1l1--:f;I 

4.:• r 
A. When the subject of the actionVis real or i;ersonal p:(Operty in this 

state and the defendant has or claims a lien or interest, actual or contingent, 

therein, or the relief demanded consists molly or p:rrtially in excluding the 

defendant from any interest or lien therein. 'Ihis subsection shall apply when any 

such defendant is unknown. . I) 
1 kt · · . . a/1- ,() vv-tx,,t .. ~- , 

B. Wien the actior.i is :f ~oreclose, redeem from or satisfy a rrortgage, 

claim or lien llp)n real ~~'t/"~thin this state. 
' I 

(j,f., {"vt•·t.(:f!.·t, ·1c,•1j 
C. Wnen the action r'is to declare property within this state a public 

nuisance. 
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Rule 5. 

COMMENT: 

T1',is :iEJ a. ms Fe specif fr 0eeJcr ip-t!±err 6f ''T'n lZem J urisdiction"'t'fl"an tffa t 

in ... Qr:s .. J 4.. OJ O and 1 {t • ..Q2,~ _fil.th the comprehensive personal jurisdiction provided 
~u ~ ;.,,.. ~ ~ f r v-& <-~ 

by rule 4 XXXXKXHX this rule probably will not Q@ ~re~auentl, ~eee' . No profuision 

is made forrasi-in-rem Jurisdiction. Shaffer v Heitner 97 s. Ct. 2569 (1977) 

B.le 6 

COMMENT: I 

d~.-ic.:rTu 
This QQJTM!S tAe Ji~ voluntary submission to jurisdiction presently 

I./\ 
covered ~q s 14.010 add 14.020 by reference to jurisdiction when a defendant 

X: "appears". The last sentence llN~provides for a limited appearance 

*K~KXXXXX by a defendant when the ortty::'lnor?Pfffl jurisdiction is in rem. 



« • • .... 

C) 

L,_) 

RlJIE 5 

JURISDICTION JN REM 

A court of this state having jurisdiction of the subject natter nay 

~ jurisdiction :in rem <n the grounds stated :in th;ls section. A judgµmt 

in rem nay affect the interests of a defendant in the status, property or 

tl:ring acted upon only if a sunm:m.s has been served upon the defendant pursu ... 

ant 1D Rule 7. Jurisdiction in rem rray be invoked in any of the follCMi,ng 

cases: 

A. When the subject of the action or proceedi,ng is real or personal 

property in this State and the defendant has or clairrB a lien or interest, 

actual or contingent, therein, or the relief demanded consists wholly or 

partially in excluding the defendant from any interest or lien therein. Th.is 

dsection shall apply when any such defendant is unknown. 

B. When the action or proceeding is to foreclose, redeem from or 

satisfy a rrortgage, claim or lien upon real property within this State. 

C. When the action or proceeding is to declare property within this 

State a public nuisance. 

CCM1ENT 

With the oorrprehensi ve personal jurisdiction provided by Rule 4, t:hi,s 
rule probably will mt be needed in rrost cases. No provision is rrade for 
quasi-in-rem jurisdiction. Shaffer v. Heitner, 9;;l 8 . 0~ . ]jigQ (1977). 

'f J~ fl_ s .. /'{~ 

I'} 



state. 

With the c.orrprehensi-ve personal jurisdiction provided by 
Rule 4, this rule probably will not be needed in rrost cases. ~ pro-
vision is made for quasi in rem jUL is diction-. Shaffer v. Heitner, 
433 U.S. 186 (1977). [ "'l,--c. i: SL-~ d-~ -

RUIE 6 

PER.Sa'lAL JURISDICTICt~ 
wrrnour SERVICE OF SlMONS 

A court of this state having jurisdiction of the subject rmt­

ter rmy, without a stmnons having been ser-ved qx:in ~' exer­

cise jurisdiction :in an action or proceeding.over ~ with 

respect to any counterclaim asserted against thaG~J in an 

action or proceeding ~ch the person has comrenced :in this state 

and also over an~ appears in the action or proceeding and 

waives the defense of la.ck of jurisdiction over the person, :insuf­

ficiency of surnmns or process , or insufficiency of service of sum­

rrons or process, as provided in Rule 21 G. W1ere jurisdiction is 

~rcised mder Rule 5, a 0=fendant rmy appear :in an action or pro­

ceeding and defend on the IIErits, without being subject to personal 

jurisdiction by virtue of this rule. 

CXM£NT 

This 0=scribes the wluntary submission to jurisdiction pres­
aitly covered in ORS 14.010 and 14.020 by reference to jurisdiction 
W1er1. a 0=fendant "appears." The last sentence provides for a lirrtl.­
ted appearance by a defendant 'When the jurisdiction is in rem. 

-13-
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RULE 5 

JURISDICTION IN REM 

A court of this state having jurisdiction of the subject 

matter may exercise jurisdiction in rem on the grounds stated in 

this section. A judgment in rem may affect the interests of a 

defendant in the status, property, or thing acted upon only if a 

summons has been served upon the defendant pursuant to Rule 7 or 

other applicable rule or statute. Jurisdiction in rem may be in­

voked in any of the following cases: 

A. When the subject of the action is real or personal 

property in this state and the defendant has or claims a lien or 

interest, actual or contingent, therein, or the relief demanded 

consists wholly or partially in excluding the defendant from 

any interest or lien therein. This section also shall apply when 

any such de.fendant is unknown. 

B. When the action is to forec.lose, redeem from, or satisfy 

a mortgage, claim, or lien upon real property within this state. 

COf11MENT 

With the comprehensive personal jurisdiction provided by 
ORCP 4, this rule probably will not be needed in most cases. No pro­
vision is made for quasi in rem jurisdiction.based solely upon the 
seizure of defendant's property. Shaffer v. Heitner, 433 U.S. 186 
(1977). 

- 15 -



I • -~-

Rl.J1E 5 

JURISDICTION m REM 

A court of this state having jurisdiction of the subject natter. nay 

exercisejurisdiction in rem en the gmm.ds stated in this sectl.ono A judgrrr=nt 

in rem nay affect the interests of a defendant in the. status, property or 

thing acted upon only if a st.mmJl1S has been se.rved upon. the defendant pursu'"' 

ant to Rule 7. Jurisdiction in rem nay be invoked in any of the follCMing 

cases: 

Ao When the subject of the action or p:r;oceeding is real or personal 

property in this State and the defendant has or claims a lien or interest, 

actual or contingent, therein, or the relief demanded consists molly or 

partially in excluding the defendant from any interest or lien the.rein. This 

[J subsection shall apply men any such defendant is unknown. 
\ 

Bo When the action or proceeding is to foreclose, redeem from or 

satisfy a IIDrtgage, claim or lien upon real property within this State. 

Co When the action or proceeding is to declare property within this 

State a public rruisanceo 

With the comprehensive personal jurisdiction provided b? Rule 4, this 
rule probably will not be needed in IIDSt cases. No provision is mde for 
quasi-in-rem jurisdiction. Shaffer v. Heitner, 433 U.S. 186 (1977) . 

13 
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4 K. Subsection K. (1) should be read in conjunction with 
CBS 107 .075. Subsection K. (2) is the sane as ORS 14.035 (2). Sub­
section K. (3) is mt covered by existing statutes, but provides a 
basis for jurisdiction in the situation involved in State e.x rel 
!bole v. Dorroh, 271 Or 410 (1975) ·and State ex rel McKeana v. 
Permett, 28 Or App. 155 (1977). 

4 L. This section is desigped to extend jurisdiction in any 
case mt covered in the specific sections, within the limits of due 
process. It is· nndeled upon Rule 4.2 of the Alabama Rules of Civil 
Procedure. 

4 M. If a basis fur jurisdiction over a decedent exists under 
sections 4 B. througp L., this also provides a basis for jurisdic­
tion over the personal representative. 

4 N. This is the equivalent of ORS 14. 035 ( 4) . 

RULE 5 
JURISDICTION JN REM 

A court of this state having jurisdiction of the subject 

n:atter nay exercise jurisdiction in rem en the grounds stated in 

this section. A judgnent in -rem nay affect the interests of a 

defendant :in the status, property or thing acted upon only if a 

SUDllDilS has been served ·q,on the defendant pursuant to Rule 7. 

Jurisdiction in rem nay be invoked in any of the following cases : 

A. When the subject of the action of proceeding is real or 

personal property in this state m.d the defendant has or claiIIS a 

lien or interest, actual or contingent, therein, or the relief de­

IIBO.ded ccnsists m.olly or partially :in excluding the defendant from 

am.I interest or lien therein. This subsection shall apply when any 

such defendant is U'lknown. 

B. When the action or proceeding is to foreclose, redeem from 

or satisfy a nnrtgage, claim or lien q:>en real property with:in this 

-12-
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state. 

C. 'When the action or proceeding is t.o declare property 

within this state a public rruisance. 

With the conprehensive personal jurisdiction provided by . 
. RLJ:L~_ ~'- :t=rn:,s 1"Ule probably will not be needed in mst cases. ~o pro­
visic:n is IIBde for quasi m·-rem-jurisdiction •.. Shaffer v. Heitner, 
433 U.S. 186 (1977). 

RUIE 6 

P.ERSOW.. JURISDICTICli 
WI'IHOur SERVICE OF SLM-DNS 

A court of this state having jurisdiction of the subject mat­

ter may, without a SUiilIDilS having been served upon a person, exer­

cise jurisdiction in an action or proceeding over a person with 

respect to any counterclaim asserted against that person in an 

action or proceeding mi.ch the person has o::mnenced in· this state 

and also over any person who appears in the action or proceeding and 

waives the defense of lack of jurisdiction over the person, insuf­

ficiency of SUIIIIDilS or process, or insufficiency of service of sum­

nons or process, as provided in Rule 21 G. vl'lere jurisdiction is 

~rcised t.nder Rule 5, a defendant may appear in an action or pro­

ceeding and defend on the m:rits, without being subject to personal 

jurisdiction by virtue of this rule. 

CIM-£1.\fl' 

This describes the voluntary submission to jucisdiction pres­
aitly covered in ORS 14.010 and 14.020 by reference to jurisdiction 
men a defendant "appears.'' The last sentence piuvi.des for a limi­
ted appearance by a defendant when the jurisdiction is in rem. 

-13-



4 O. This makes c1ear that the rules for jurisdiction apply 
to any party where the court is seeking. to exercise jurisdiction of 
such party, whatever formal designation is given to that party. 

RIJLE 5 
JURISDICTION IN REM 

A court of this state having jurisdiction of the subject 

mtter rmy exercise jurisdiction in :rem en the grounds stated in 

this section. A judgaent in :rem nay affect the interests of a 
./ 

defendant in the status, property, or thing acted upon only i£ fr orl,e-,... 

(. 

a_,,,p/ IC Lb le 
surm:ms has been served q,on the d:.fendant pursuant t.o Rril.e ~vie o Y 

$1::"1: ,.,,-e.. 
Jurisdiction in rem my 1:e invoked in any of the following cases : 

A. when the subject of the action ofpmeeecling is real or 

p:rsona.l property in this state cD.d the d:fendant has or clai.IIB a 

lien or interest, actual or contingent, there.in, or the relief de­

manded coosists wholly or partially in excluding the defendant from . a:ao 
acy interest or lien therein. This .-section/shall apply when any 

such defendant is mknown. 
-,/.. 

B. vb:n the action • J z iOOM!! is to foreclose, redeen from> . 
y" 

or satisfy a rrortgage, claim,or lien qxm. real property within this 

state. 

C. 1il1e9: the aetien o:e p'!l:'Seeesg is to deelare p~peff7JR 

~-,' .:, · Witi:i the conprehe..11.Si ~ personal jurisdiction provided by 
0:, .. : 4,. this rule probably w"l.11 not be needed ~ nost cases. No pro-
'\11.SJ.cn is mde for quasi in rem jur.i.sdicti . Shaffer v. Heitner, 
433 U.S. 186 (1977). 

based solely upon the seizure 
of.defendant 1 s property 
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RULE 5 

JURISDICTION IN REM 

A court of this state having jurisdiction of the subject 

matter may exercise jurisdiction in rem on the grounds stated in 

this section. A judgment in rem may affect the interests of a 

defendant in the status, property, or thing acted upon only if a 

summons has been served upon the defendant pursuant to Rule 7 or 

other applicable rule or statute. Jurisdiction in rem may be in­

voked in any of the following cases: 

A. When the subject of the action is real or personal 

property in this state and the defendant has or claims a lien or 

interest, actual or contingent, therein, or the relief demanded 

consists wholly or partially in excluding the defendant from 

any interest or lien therein. This section also shall apply when 

any such de.fendant is unknown. 

B. When the action is to forec.lose, redeem from, or satisfy 

a mortgage, claim, or lien upon real property within this state. 

COf11MENT 

With the comprehensive personal jurisdiction provided by 
ORCP 4, this rule probably will not be needed in most cases. No pro­
vision is made for quasi in rem jurisdiction.based solely upon the 
seizure of defendant's property. Shaffer v. Heitner, 433 U.S. 186 
(1977). 
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