4 K. Subsection K, (1) should be read in conjunction with
RS 107.075. Subsection K,.(2) is the same as ORS 14.035(2). Suwb-
section K. (3) is not covered by existing statutes, but provides a
basis for jurisdiction in the situation inwlwved in State ex rel
Poole v. Dorroh, 271 Or 410 (1975) and State ex rel McKemma v.
Bermett, 28 Or App. 155 (1977).

4 L, This section is designed to extend jurisdiction in any
case not covered in the specific sections, within the limits of due
process. It is modeled upon Rule 4.2 of the Alabama Rules of Civil
Procedure.

4 M. If a basis for jurisdiction over a decedent exists under
sections 4 B. through L., this also provides a basis for jurisdic-
tion over the personal representative,

4 N, This is the equivalent of ORS 14.035 (4).

RULE 5 >
JURISDICTION IN REM \ [/(/([ ;
A
A court of this state having jurisdiction of the subject - )
: x /
matter may exercise jurisdiction in rem on the grounds stated in T 2

this section. A judgment in rem may affect the interests of a

defendant in the status, property or thing acted upon only if a

e aPr
sumons has been served wpon the defendant pursuant to Rule 74 W“g;frvtt o

Jurisdiction in rem may be inwvoked in any of the following cases: ol
A. When the subject of the action of proceeding is real or M(\&
personal property in this state and the defendant has or claims a

—_

lien or interest, actual or contingent, therein, or the relief de- W/“:Dq /FW‘“

mended consists wholly or partially in excluding the 1efendant from
any interest or lien therein. This fsection shall apply when any
such defendant is unknown.

B. When the action or proceeding is to foreclose, redeem from,
or satisfy a mortgage, claim) or lien won real property within this

&195
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. JURISDICTION IN REM

A court of this state having jurisdiction of the 'subjectl‘natter may exercise
jurisdiction in .rem on the grounds stated in this sectio‘n.‘ A judgment in rem may
| affect the interests of a defendant in the status, prbperty or thing acted upon
only if a sumons has been served upon' the defendant pursuant to Rule sz(efegem&lle |
_ of_ﬁmé«?m&dwé}n Jurlsdlctlon in rem may be invoked in any of the following
cases: - . L pete 45

A. When the subject of the actlon\‘ls real or personal property in this
state and the defendant has or claims a lien or interest, actual or contJ'__ngent .
therein, or the relief demanded consists wholly or partially in excludj_ng the
defendant from any interest or _lien therein. 'ﬁlis subsection shall apply when any
.such defendant is unknown. {)w con A v

B. VUhen the actlon is to foreclose, redeem from or satlsfy a mortgage,

g wnz
claim or lien upon real vf;_tlrun this state.

.-ﬁ gtﬁf" Pf; 4
C. Vhen the action®is to decfare property within this state a public

nuisance.
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Rule 5.
COMMENT :
This is—a—mere—specific—deseriptiomrot~TH Rem TorTSdTeTToNtHI Tkt
in Ors..l4.010.and..14.020, With the comprehensive personal jurisdiction provided

Wu w\ Musf Co448
by rule 4 XXXXEX¥X this rule probably will nat.be-—fregawventdy-used. No prolhision

is made for/Qﬁasi—in—rem Jurisdiction. Shaffer v Heitmer 97 S. Ct. 2569 (1977)

Ble 6
COMMENT :

&3&?& ‘U‘—-:f -nﬁ

This cewess .themmgmpe~of voluntary submission to jurisdiction presently
covered ts'(ﬁ% 14.010 add 14.020 by reference to jurisdiction when a defendant
X "appears'". The last sentence EXEAXX¥Xprovides for a limited appearance

KEEEXXXXX by a defendant when the afffyr=bages»#®* jurisdiction is in rem.



RULE 5
JURISDICTION IN REM

A court of this state having jurisdiction of the subject matter may
jurisdiction in rem on the grounds stated in this section. A judgment
in rem may affect the interests of a defendant in the status, property or
thing acted upon only if a summons has been served upon the defendant pursu-
ant to Rule 7. Jurisdiction in rem may be invoked in any of the following
cases:

A. When the subject of the action or proceeding is real or personal
property in this State and the defendant has or claims a lien or interest,
actual or contingent, therein, or the relief demanded consists wholly or
partially in excluding the defendant from any interest or lien therein. This
@bsection shall apply when any such defendant is unknown.

B. When the action or proceeding is to foreclose, redeem from or
satisfy a mortgage, claim or lien upon real property within this State.

C. When the action or proceeding is to declare property within this

State a public nuisance.

COMENT

With the comprehensive personal jurisdiction provided by Rule 4, this
rule probably will not be needed in nost cases. No provision is made for
quasi-in-rem jurisdiction. Shaffer v. Heitner, H=S=Gew=z2s63 (1977).
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state.

A C the -4ction ’Qpp\r“oceedih/g_\.’k_s to~declaré property

CQMENT

is’ state a public nuisance.

With the comprehensive personal jurisdiction provided by
Rile 4, this rule probably will not be needed in most cases. Mewpro-

\p.s&en—is—made—fquaasa.—mm—Jmsdxctrm. Shaffer v. Heitner,
433 U.S‘,. 186 (1977). e & SLet %W

RULE 6

PERSOMAL. JURTSDICTION
WITHOUT SERVICE OF SUMMONS

A court of this state having jurisdiction of the subject mat-
ter may, without a summons having been served upon @, exer-
cise jurisdiction in an action or proceeding over aé;s with
respect to any counterclaim asserted agmst—m@eé in an
action or proceeding which the person has commenced in this state
and also over m@e/{sjc\)ﬁkm appears in the action or proceeding and
waives the defense;;:' lack of jurisdiction over the person, insuf-
ficiency of sumons or process, or insufficierﬁ:y of service of sum-
mons or process, as provided in Rule 21 G. Where jurisdiction is
exercised under Rule 5, a defendant may appear in an action or pro-
ceeding and defend on the merits, without being subject to personal
jurisdiction by v1rt:ue of this rule.

COMMENT

This describes the woluntary submission to jurisdiction pres-
ently covered in ORS 14.010 and 14.020 by reference to jurisdiction
when a defendant "appears.'' The last sentence provides for a limi-
ted appearance by a defendant when the jurisdiction is in rem.
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RULE 5
JURISDICTION IN REM

A court of this state having jurisdiction of thé subject
matter may exercise jurisdiction in rem on the grounds stated in
this section. A judgment in rem may affect the interests of a
defendant in the status, property, or thing acted upon only if a
summons has been served upon the defendant pursuant to Rule 7 or
other applicable rule or statute. Jurisdiction in rem may be in-
voked in any of the following cases:

A. When the subject of the action is real or personal
property in this state and the defendant has or claims a lien or
interest, actual or contingent, therein, or the relief demanded
consists wholly or partié]]y in excluding the defendant from
any interest or lien therein. This section also shall apply when
any such defendant is unknown.

B. When the action is to foreclose, redeem from, or satisfy

a mortgage, claim, or lien upon real property within this state.

COMMENT

With the comprehensive personal jurisdiction provided by
ORCP 4, this rule probably will not be needed in most cases. No pro-
vision is made for quasi in rem jurisdiction.based solely upon the
?eizuge of defendant's property. Shaffer v. Heitner, 433 U.S, 186
1977).
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RULE 5
JURTSDICTION IN REM

A court of this state having jurisdiction of the subject matter may
exercise jurisdiction in rem on the grounds stated in this section. A judgment
in rem may affect the interests of a defendant in the status, property or
thing acted wpon only if a summons has been served won the defendant pursu-
ant to Rule 7. Jurisdiction in rem may be invoked in any of the following
cases:

A. When the subject of the action or proceeding is real or personal
property in this State and the defendant has or claims a lien or interest,
actual or contingent, therein, or the relief demanded consists wholly or
partially in excluding the defendant from any interest or lien therein. This
subsection shall apply when any such defendant is unknown.

B. When the action or proceeding is to foreclose, redeem from or
satisfy a mortgage, claim or lien upon real property within this State.

C. When the action or proceeding is to declare property within this

State a public nuisance,

COMENT

With the comprehensive personal jurisdiction provided by Rule 4, this
rule probably will not be needed in mpst cases. No provision is made for
quasi-in-rem jurisdiction. Shaffer v. Heitner, 433 U.S. 186 (1977).
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4 K. Subsection K. (1) should be read in conjunction with
(RS 107.075. Subsection K.(2) is the same as ORS 14.035(2). Suwb-
section K. (3) is mot covered by existing statutes, but provides a
basis for jurisdiction in the situation inwlwved in State ex rel
Poole v. Dorroh, 271 Or 410 (1975) and State ex rel McKema v.
Bermett, 28 Or App. 155 (1977).

4 L. This section is designed to extend jurisdiction in any
case ot covered in the specific sections, within the limits of due
process, It is modeled won Rule 4.2 of the Alabama Rules of Civil
Procedure.

4 M. If a basis for jurisdiction over a decedent exists under
sections 4 B. through L., this also provides a basis for jurisdic-
tion over the personal representative,

4 N. This is the equivalent of ORS 14.035 (4).

RILE 5
JURISDICTION IN REM

A court of this state having jurisdiction of the subject
matter may exercise jurisdiction m rem o the grounds stated in
this section. A judgment in rem may affect the interests of a
defendant in the status, property or thing acted upon only if a
summons has been served won the defendant pursuant to Rule 7.
Jurisdiction in rem may be inwoked in any of the following cases:

A, When the subject of the action of proceeding is real or
personal property in this state and the defendant has or claims a
lien or interest, actual or contingent, thérein, or the relief de-
mnded consists wholly or partially in excluding the defendant from
aty interest or lien therein. This subsection shall apply when any
such defendant is wnknown.

B. When the action or proceeding is to foreclose, redeem from
or satisfy a mortgage, claim or lien upon real property within this

-12-



state.

C. When the action or proceeding is to declare property
within this state a public nuisance.
CQMMENT

With the comprehensive personal jurisdiction provided by

'i'lele 4, this rule probably will not be heeded in most cases. No pro- _

vision is made for quasi in rem jurisdiction. Shaffer v. Heitner,
433 U.S. 186 (1977).

RULE 6
PERSOMAL JURISDICTION
WITHOUT SERVICE OF SUMMONS

A court of this state having jurisdiction of the subject mat-
ter may, without a summns having been served won a person, exer-
cise jurisdiction in an action or proceeding over a person with
respect to any counterclaim assertgd against that person in an
action or proceeding which the person\has commenced in this state
and also over any person who appears in the action or proéeeding and
waives the defense of lack of jurisdiction over the person, insuf-
ficiency of summons or process, or insufficiency of service of sum-
mons or process, as provided in Rule 21 G. Where jurisdiction is
exercised under Rule 5, a defendant may appear in an action or pro-
ceeding and defend on the merits, without being subject to personal
jurisdiction by virtue of this rule.
COMMENT |

This describes the wluntary submission to jurisdiction pres-
ently covered in ORS 14.010 and 14.020 by reference to jurisdiction

when a defendant "appears." The last sentence provides for a limi-
ted appearance by a defendant when the jurisdiction is in rem.
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such defendant is wmknown.

4 0. This makes clear that the rules for jurisdjctjon.apply
to any party where the court is seeking to exercise jurisdiction of
such party, whatever formal designation is given to that party.

RILE 5
JURISDICTION IN REM
A court of this state having jurisdiction of thé subject
matter ﬁny exercise jurisdiction in rem o the grounds stated in
this section. A judgment in ren1§§yiaffect the interests of a

defendant in the status, property, or thing acted upon cnly J'_fdar sTher
a_,p/ocab/é!

summons has been served wpon the defendant pursuant to Rule ]{';;;f;;;;;
Jurisdiction in rem may be inwoked in any of the following cases:

A. When the subject of the action oﬁ-p@eeeeding is real or
personal property in this state and the defendant has or claims a
lien or interest, actual or contingent, therein, or the relief de-
mended consists wholly or partially in excludiﬁénge defendant from
any interest or lien therein. This eubsection/éhall apply when any
| v~
B. When the action su-sweeeedimg is to foreclose, redeem from, .

v
or satisfy a mortgage, claim,or lien won real property within this

state,

aas, With the comprehensive personal jurisdiction provided b
22074, this rule probably will not be needed in nos€r2ases. Ng pro-

vision is made for quasi in rem jurisdictiqyg Shaffer v. Heitner,

433 U.S. 186 (1977).
based solely upon the seizure
of defendant's property
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RULE 5
JURISDICTION IN REM

A court of this state having jurisdiction of thé subject
matter may exercise jurisdiction in rem on the grounds stated in
this section. A judgment in rem may affect the interests of a
defendant in the status, property, or thing acted upon only if a
summons has been served upon the defendant pursuant to Rule 7 or
other applicable rule or statute. Jurisdiction in rem may be in-
voked in any of the following cases:

A. When the subject of the action is real or personal
property in this state and the defendant has or claims a lien or
interest, actual or contingent, therein, or the relief demanded
consists wholly or partié]]y in excluding the defendant from
any interest or lien therein. This section also shall apply when
any such defendant is unknown.

B. When the action is to foreclose, redeem from, or satisfy

a mortgage, claim, or lien upon real property within this state.

COMMENT

With the comprehensive personal jurisdiction provided by
ORCP 4, this rule probably will not be needed in most cases. No pro-
vision is made for quasi in rem jurisdiction.based solely upon the
?eizuge of defendant's property. Shaffer v. Heitner, 433 U.S, 186
1977).
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